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Dear Mr. Palmer: 

OFFICE OF 
SOLID WASTE ANO 
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OFFICE OF LANO ANO 

EMERGENCY MANAGEMENT 

Thank you for your letter dated September l 0, 2018, requesting that EPA clarify the regulatory 
status of Thermal Desorption Units ("TD Us") that are used to recycle hazardous secondary materials 
under the "transfer-based exclusion" provision at 40 CFR 261.4(a)(24 ). While determinations of the 
RCRA regulatory status of a specific unit are made on a case-specific basis by EPA or the authorized 
state, EPA can speak generally to how the transfer-based exclusion applies to legitimate reclamation 
processes that utilize TDU technology. 

The transfer-based exclusion excludes certain hazardous secondary materials from the definition 
of solid waste if they are generated and then transferred to another facility for the purpose of 

reclamation. As your letter notes, one application of thermal desorption technology is to legitimately 
reclaim oil from oil-bearing hazardous secondary materials. In such cases, hazardous secondary 
materials legitimately reclaimed using TDU technology are potentiaJly eligible for the transfer-based 
exclusion, provided all the conditions of the exclusion are met. 1

Conditions that the reclamation facility must meet for the transfer-based exclusion can be found 
at 40 CFR 261.4(a)(24) and include the following: 2

• The hazardous secondary material is not speculatively accumulated, as defined in 40 CFR
261.l (c)(8);

1 Note that this would only be true for TDU technology used for reclamation per 40 CFR 26 l .2(c) Table I; TDU technology 

used to produce a hazardous waste fuel would be considered burning for energy recovery per 40 CFR 26 l .2(c)(2) and 
hazardous secondary materials recycled in this manner are not eligible for the transfer-based exclusion. See Proposed Rule: 
Revisions to the Definition a/Solid Waste, 72 FR 14172, 14173 (March 26, 2007); Final Rule: Revisions to the Definition of 
Solid Waste, 73 FR 64669 (Oct. 30, 2008). 
2 Additional conditions related to the management of hazardous secondary material at the generator and during transport of 

the hazardous secondary material also apply as specified under 40 CFR 26 I .4{a)(24). 
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