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Dexr ¥r. Bierlain:

~ This 18 1o rezponse to your imquiry regerding spplicedilicy
of the Resource Conssrvation anéd Recovery her, and barsrdous
vaste managesent regulatiens gasusd thereusder, to tha practice
. in the compressed gus industry of vepetitive tramnsportatiesn of
cylinders by gas prnufacturers and theiy customers.

As described to us duriag your meating here on Octobar i5,
311 eylinders are ovoad by or &re under the eguivelent control
of the gas sopplier. Whero the customeTr has completed his use .
of the gus, the cylisder 1s returned to the supplier. 4s &
matter of safery, there is residpal prassura it the cylinder
wher it 1z retvrsed. (Thbe Terurm trapsporration I extensively
regulated by the Department of Transportation under the federal
Fszardous Materials Regulatioms, 4% CFX 17D-1%89.) The customer's
purpose in gskizg the shipment 1s o retura the supplier’s
property, Dot to diseard the remaining contents. The cusiomeT
does mot make the dacisien o3 the fimal dispoeition of the
residue ip the cylinder; this s the exclusive p:erogstivc.o!
the gas supplieT. Further, the decisivn whether oT mOT TO
discard the eontents of the container iz not mude entil the
container is returned to the avpplier.

Under these circunalances; the pustomar is mot genersting
a waste by merely returning the cylinder and, neither the
returoed centeiner mor the containsd residoe ix a “splid waste”
a5 that term is defined iz the Repasree Copzarvation and Recovery
Act end Part 261 ef the EPA regulaticns of May I%?, 1980. Under
$261.3(5)(1), a matarial must B “giwcarded® wafore it can be
s solid wvaste. The description you have provided ipdicates
that residuzl gases aTa mot discsrded until the eylinders are
returped to the supplier, that mo decision is made te discard



o

the reeidual gases until the cylinders are returned, and that

the customer playe no part in this decision. Therzfore, the
materinl is mbt discarded vontil the cylinder reaches the supplier
and a2 declsglon is made whether to discard the rvesidual gas.
Consequently, the customer's return of the supplier's cylinders
that may hold some Tesidue 1 not the shipnent of a rolid (or
hazardous) waste, Sieply returning such cylinders does not

make the customer s pensrator, and the zhipment need mot be
ranifested to an EPA-permitted facility or be carried by »
hazsrdous wvaste transporTter.

Sincarely,

TRACE Y

Joha P. lehman, Director
Hazardous gnd Industrial Wasze Division
office of 5olid Waste (WH-565)



