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UNITE0 SThTES ENVIRONMENT LBb BROXCVIQN AGENCY 
WASHBWGTOW, 0.6. 2W60 

MAY 31988 
OFFICE OF 

SOLID WASTE AND EMERGENCY RESPONSE 

SUBJECT: Guidance on Chlordane an6 Heptaehlor Pesticide Wastes 

FROM: Sylvia r. rio~rance, Direcror~)d\- X. 
Office of Solid Waste QltiJPf-5 

TO: Susan H. Wayland, ]Deputy Director, 
Office of Pesticiga Pgogrms (TS-766C) 

This is in response to your memorandum dated March 3, 1988, 
%m which you request guidance on the regulatory status of 
chlordane and heptachlor pesticide waste under Subtitle C of the 
Resource Conservation and Recovery Act. My staff has researched 
the specific questions raised in your memorandum; our responses 
are given Below. 

QUESTION NO. 1: Are products containing either chlordane or 
heptachlor, or both chlordane and heptachlor covered by the nPw 
or listings of 40 CFR 261.33 (e) anb (f) ~espectively? 

Commercial chemical products or manufacturing intermediates 
that contain any of the compounds listed in 40 CFR 261.33 (el or 
261.33 (f) are potential @PW or wUw wastes. For our purpose, 
commercial chemical products or manufacturing iaatermeaiates are 
defined as materials which Contain either the,pare or technical 
grade of the listed chemical, crude product, 02 a formulation in 
whfeh the listed chemical is Also 
include6 potential Qr "Un listed wastes are 
off-speeifieation products which, if they met specifisation, 
would have the generic name included in either of these lists. 

f 

When two or more compounds listed in 261.33 are present as 
active ingredients in a formulation, the formulation is mL a 
lister3 *PW or "WW hazardous waste when disposed of. An active 
ingredient is defined as a compound or mixture that performs the 
function of the product [e.g., has the wsticidal effect 



intended for the produc%). Fillers, solvents, propellants, and 
other components with no psticidal role are functionally inert 
with regaga to pesticide fomulatdons a d  are therefore not 
active ingredients. Pt is possible for a hazardous constituent 
from 266.33(e) or (f) to be a functionally inert component of a 
comercia1 chemical product, for example, a solvent carrier. 
In these cases, its presanea does not prevent the domulation 
containing mother RP@ od @UW conseituent as the 

from being a or listed waste. 

WitB regard to ehdorrlime products that contain small 
amounts of heptachlor, these fsmulations are considered to 
contain only one active ingredient. It is our opinion that the 
small amounts of heptacthlor, which are aot economicajl to 
extract from ehlar8ahe during its manufacture, do not 
constitute a second active Sngredient because heptachlor occurs 
as an impurity in the synthesis of chlordane and is not mixed 
with chlordane $0 formulate a new product; 

Finally, in order for eomercial chemical products or 
manufacturing intermediates to be subject to regulation as 
or "UW hazardous wastes, they must be discarded or intended for 
discard as described in 40 CFR 261.2 (a)(Z)(i), This 
requirement is satisfied when?materials are wabandonedw as 
defined in 40 CFR 261.2(b), "when they are mixeel with waste oil 
or used oil or other material ant?, applied to the land for dust 
suppression or road treatment, when they are otherwise applied 
to the land in Pieu of their or3ginal intended use or when they 
ark contained in products that are applied to the land in lieu 
of tQeir original intended use, or when, they are produced for 
use as (or as a component of) a fuel, distributed for use as a 
fuel, or burned as a fuelen 

QUESTION NO. 22 Xs there a critical cutoff concentration or 
percent active ingredient at which chlordane or heptachlor 
proauct kould Ball under the umbrella of the listing? 

No. Under tlke existing regulations, there is no critical 
cutoff concentration or percent active ingredient at which 
clalsrdafe or heptacltnlor product woulcl fall under the listing. 
The agency is initiating a program that will establish 
concentration thresholds for compounds listed at 40 CFR 261.33, 
below which they will no longer be the listed waste. This 
effort, however, will take a number of years to complete* 



QUESTION NO. 3: What does ~LecRraiealR mean under the chlordane 
listing? (Above a specifbed percentage of chlordane?, 
Manufacturing use only?) 

The Office of .Solaid Waste uses a definition of technical 
grade which is in general usage by the chemical profession, 
Technical grade refers to all comercia1 grades of a c!hemical, 
which in some cases, way be marketed in various stages of 
purity. mere are no exact criteria, such as percent purity, 
to define a technical grade of a substance. The technical 
purity of a chemica2 substance will vary from compound LQ 
compound and may range from highly purified to very impure, 

If we can be o f  m y  further assistance, please do not 
hesitate to contact Jerry Coalgate at 382-7738. 
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MEMORANDUM 
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SUBJECT: G u f d a n ~ e  on C h l o r d a n e  a n d  H e p t a c h l s r  
P e s t i c i d e  Wastes 

FROM; S u s a n  H a  Wayland,  D e p u t y  D i r e c t o r  
O f f i c e  sf P e s t i c i d e  P r o g r a m s  (TS-766~) 

li)B- 

TO: J e f f r e y  H .  D e n i t ,  A c t i n g  D i r e c t o r  
O f f i c e  o f  S o l i d  W a s t e . ( ~ ~ - 5 6 2 ~ )  

I 

A t  a m e e t i n g  a E  S t a t e  a n d  F e d e r a l  p e s t i c i d e  o f f i c i a l s  
( a s  w e l l  a s  s e v e r a l  F e d e r a l  RCRA p e o p l e )  on F e b r u a r y  9 ,  1 9 8 8 1  
a number o f  u n r e s o l v e d  i s s u e s  a r o s e  i n v o l v i n g  t h e  p r o p e r  
d i s p o s a l  af c h l o r d a n e  a n d  h e p t a c h l o r .  

Th'is  is p a r t i c u l a r l y  r e l e v a n t  r i g h t  now b e c a u s e  o f  
c e r t a i n  r e s t r i c t i o n s  on t h e s e  p e s t i c i d e s  r e s u l t i n g  f r o m  a  
r e c e n t  a g r e e m e n t  b e t w e e n  EPA a n d  t h e  m a n u f a c t u r e r r  VeYsicoL 
C h e m i c a l  C o r p o r a t i o n  ( ~ e l s i c o l ) .  T h i s  a g r e e m e n t 1  among o t h e r  
t h i n g s !  e s t a b l i s h e d  a  d e a d l i n e  o f  A p r i l  1 5 ,  1988 f o r  t h e  
l e g a l  s a l e a  d i s t r i b u t i o n  a n d  u s e  o f  a l l  c h l o r d a n e  a n d  h e p t a c h l o r  
p r o d u c t s  r e g i s t e r e d  by V e k s i c o l ,  Wi th  s u c h  a p r o h i b i t i o n ,  
h o l d e r s  of V e l s i c o l  p r o d u c t s  a f t e r  t h e  d e a d l i n e  may w a n t  t o  
d i s p o s e  of s u c h  s t o c k s .  Tn a d d i t i o n ,  h o l d e r s  o f  n o n - - V e l s i c o l  
p r o d u c t s  ( w h i c h  a r e  n a t  c o v e r e d  by t h e  a g r e e m e n t )  may wan t  t o  
d i s p o s e  o f  t h e i r  s t o c k s .  

A s  i n d i c a t e d  by t h e  d i s c u s s i o n  a t  t h e  m e e t i n g  b e t w e e n  
EPA o f f i c i a l s  ( i n c l u d i n g  M s .  B a k s t  a n d  M r ,  dell arc^ o f  OSW) 
a n d  s t a t e  o f f i c i a l s ,  t h e r e  i s  c o n s i d e r a b l e  c o n f u s i o n  a s  t o  
t h e  m e a n i n g  of  t h e  l i s t i n g  af c h l o r d a n e  a n d  h e p t a c h l o r s  a s  
h a z a r d o u s  wastes, C u r r e n t l y ,  t h e  RCRA "En l i s t  i n c l u d e s  
h e p t a c h l o r  a n d  t h e  'IF" l i s t  i n c l u d e s  c h l o r d a n e  ( t e c h n i c a l ) .  
C h l o r d a n e  is t h e  o n l y  c h e m i c a l  on  t h e  l i s t  w i t h  t h e  word 
" t e c h n i c a l "  f o l l o w i n g  i n  p a r e n t h e s i s .  M s .  B a k s t  v o l u n t e e r e d  
t o  p r e p a r e  a  b r i e f  d e s c r i p t i o n  o f  w h a t  t h e  l i s t i n g  meant  a n d  
w h e t h e r  p r o d u c t s  c o n t a i n i n g  t h e s e  chemica1.s  s h o u l d  b e  d i s p o s e d  
i n  a c c o r d a n c e  w i t h  h a z a r d o u s  w a s t e  r e g u l a t i o n s .  B e c a u s e  o f  
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m e  c o n f u s i o n  a t  t h e  s t a f f  l e v e l  i n  t h e  pas t  o n  t h i s  i s s u e ,  
w e  w o u l d  ap$reciafe a fo&al OSW interpretatid%- S p e c i f i c a l l y .  

l i k e  g u i d a n c e  o n  t h e  f o l l o w i n g :  

O A r e  p r o d u c t s  c o n e a i n i n g  e i t h e L r  c h l o r d a n e  o r  h e p t a c h l o r ,  
o r  b o t h  c . h l a r d a n e  a n d  h e p t a c h l o r  c o v e r e d  b y  t ' h e s e  
l i s t i n g s ?  ( P n c i d e n t a l l y ,  a l l  c h l o r d a n e  p r o d u c t s  
c o n t a i n  some a m o u n t  of h e p t a ~ h l o r  w h e t h e r  o r  n o t  i t  is 

,' . 
-4- l i s t e d  ofi t h e  l a b e l  a s  a s e c o n d  a c t i v e  i n g r e d i e n t . )  

O Is t h e r e  a a r i t i c a l  c u t - o f f  c o n c e n t r a t i o n  oe p e r c e n t  
a c t i v e  i n g r e d i e r i t  a t  w h i c h  a c h l o r d a n e  o r  f i e p t a c h l o r :  
p r o d u c t  w o u l d  f a l l  Wider t h e  u m b r e l l a  of t h e  l i s t i n g ?  

O What d o e s  " t e c h n i c a l . "  mean u n d e r  t h e  c h l o r d a r i e  l i s t i n g ?  
(Above  a s p e c i f i e d  p e r c e n t a g e  o f  c h X o r d a n e ? @  
m a n u f a c t u r i n g  u s e  o n l y ? )  

I w o u l d  apprediate h e a r i n g  from y o u  soar%. 
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Material is 
not a "P'' or "U", 
kazasdpws waste 

:of ok'ginal I,otergded use 

( Material is a "U" 1 

1261 -5 (a) and ( g )  1; . . 3 

I waste and subject 
to SQC exclusion ~f 


